IN THE COURT OF COMMON PLEASOF THE STATE OF DELWARE

IN AND FOR NEW CASTLE COUNTY

STATE OF DELAWARE )
)
)
V. ) C.A. No. 1007024382
)
)
JEFFREY W. WOGRAM )
Defendant )
Submitted: October 8, 2010
Decided: October 29, 2010
Sonia Augusthy, Esquire Anthony A. Figliola, Esquire
Department of Justice 1813 Marsh Road, Suite A
Carvel State Office Bldg. Wilmington, DE 19810
820 N. French Street Attorney for Defendant
Wilmington, DE 19801
Attorney for State Jonathan Layton, Esquire

Stone Mill Office Park
724 Yorklyn Road, Suite 100
Hockessin, DE 19707
Attorney for Defendant
OPINION AFTER COMPETENCY HEARING
I.INTRODUCTION
The question presented is whether defendant yeffogram, (hereinafter

referred to as “defendant”) is competent to starad.t For the reasons that follow, the

answer at this time is “no”.



I1.BACKGROUND

By an Information filed in this Court on July 28010, the State charged the
defendant with three counts of Terroristic Threatgn The State also charged the
defendant in the Superior Court with two countslrdént to Threaten the Life or to
Threaten Serious Physical Injury to a Public O#ici

The defendant was seen on a video arraignmemdzaién this Court on July 29,
2010. Based on the defendant’s demeanor and chrahatat the request of his counsel,
the Court entered an Order requesting a competenalpation of the defendant. Dr.
Robert G. Thompson, a licensed psychologist with@PC, conducted the examination
of the defendant on August 17, 2010, and therea$®ued his written repoft.

The competency hearing was held on October 8,.20/@ile the State and the
Defense agreed that the defendant is not comptgestand trial at this time, a hearing
was held because the statute, 11 Del. C. § 404gpa&Xxifically refers to a hearing, and
Defense Counsel indicated that the defendant didvaive the competency hearing. Dr.
Thompson was the sole witness at the hearing. pahées stipulated to Dr. Thompson’s
qualifications as an expert witness in the areacofpetency evaluatiors. Dr.
Thompson concluded that the defendant is not caanpeb stand trial at this time and
recommends that the Court order the defendant’sssitim to the DPC.

[11. DISCUSSION

The test of competency to stand trial is set forthl Del. C. § 404(a):

! Mr. Figliola represents the defendant in the pendingBoipCourt case (#1007026774), and thus, wished
to participate in this competency hearing.

2 State’s Ex. No. 2, “The Delaware Psychiatric Center, JanetEh&ll Bldg., Forensic Mental Health
Examination”, 08/17/10.

3 State’s Ex. No. 1, Curriculum Vitae of Robert G. Thoomp<sy. D.

* State’s Ex. No. 2, pg. 6



Whenever the court is satisfied, after hearingt #m accused
person, because of mental illness or mental defeahable to
understand the nature of the proceedings agdiestdcused,
or to give evidence in the accused’s own defense mstruct
counsel on the accused’s own behalf, the Courtondgr the
accused person to be confined and treated in ¢fenRre
Psychiatric Center until the accused person islaapof
standing trial.

This statutory provision has been construed taireghat a defendant is capable
of three things: (1) to consult with defense calimationally; (2) to assist in preparing
his or her defense; and (3) to have both a ratiamal factual understanding of the
proceedings against him or h2r.

Determining a defendant’s mental competency tadstaial is a fact—intensive
endeavor in which the totality of circumstanceseaich particular case needs to be
considered. In addition to the three-pronged test noted apseoee Delaware cases
have also considered 20 different factorsGuatney factors”) in determining
competency. At the competency hearing in this case, both igmrivaived the
opportunity to review the 2@uatney factors with Dr. Thompson. Finally, in a
competency proceeding, the burden is on the Statstablish the competency of the
defendant by a preponderance of evidéhclowever, in this case, the State and the
Defense both take the position that the defendanibt competent to stand trial at this
time.

The parties’ position is consistent with and religoon the professional judgment

of Dr. Thompson. In reviewing the three-prongest fer competency, Dr. Thompson

® State v.Gibson, 2008 WL 2428191 (Del. Super. 2008) (Jurden J); Stammons 2005 WL 3007808,
(Del. Super. 2005) (Vaughn, J.); State&hields,Del. Super., 593 A.2d 986, 1010 (Nov. 15, 1990).

® State vShields, 593 A.2d. at 1005.

" State v. Guatney, 207 Neb. 501, 299 N.W. 2d 538 (Ne®0); See, e.g., State v. Irving, 2003 WL
20357601(Del. Super. 2003) (Witham, J.); State v. S$i&lél3 A.2d at 1010-11.

8 Diazv. Sate, 508 A.2d 861, 863, (Del. 1986).



testified that the defendant does not meet anyhef three criteria except that the
defendant has a “factual” understanding of the @edings against him but not a rational
understanding of them. In the expert’'s opiniomr, defendant is not able to consult with
defense counsel rationally or to assist in prepgahis defense’.

Dr. Thompson diagnosed the defendant as havingctégic Disorder, Not
Otherwise Specified (provisional); Rule Out (posjlDelusional Disorder, Persecutory
Type; Rule Out (possible) Schizophrenia, ParangipeT'® Dr. Thompson found that
the defendant “reported psychotic symptoms — tisataictive delusional beliefs.
According to Dr. Thompson, the defendant claims thes wife and others developed the
power to hypnotize him during his sleep, to speakhim and introduce hypnotic
suggestions, and to control every aspect of he&.lifn the defendant’s words, others had
“unprecedented access” to his mind and his lifévitiets.”*> The defendant claims a
great many individuals are involved in the schergairest him, including all of the
individuals who live in his apartment building. &defendant had sought the help of the
police, the FBI, the Attorney General and othersdame to believe that many of those
individuals were also involved in the scherie.

Dr. Thompson concluded that the defendant dematestr‘significant rational
impairments” and assessed the defendant's beliefédelusional in nature” Dr.
Thompson concluded that the defendant is not ccenpéo stand trial at this time®.

Further, Dr. Thompson recommends that the Courtrottie defendant’s “admission to

° State’s Ex. 2, pg. 4 & 6.

10 State’s Ex. 2, pg. 4.
Y State’s Ex. 2, pg. 3.
2 State’s Ex. 2, pg. 4
13 State’s Ex. 2, pg. 4.
4 State’s Ex. 2, pg. 6.
15 State’s Ex. 2, pg. 6.



the DPC for further evaluation, to undergo treattheand to receive competency
restoration services® The Psychologist does note that, with appropriaatment, the
prognosis for restoration of his (defendant’s) cetepcy to stand trial is good’”

There was no evidence introduced to controverffbompson’s findings.

IV CONCLUSION

For the above reasons, Defendant Jeffrey Wogramgtisompetent to stand trial
pursuant to 11 Del. C. 8§ 404(a), and shall be temresd to the DPC for further
evaluation, treatment and competency restoratioricss:®

In terms of treatment, the State requested thaCthet order that the defendant
be required to take any medications prescribediior at the DPC. According to Dr.
Thompson’s report, defendant has declined to aaoepital health treatment, including
medications, while in prison, and the defendantdxasessed the belief that hypnosis is
the only treatment that can help hif.

It is premature, however, at this time to addréssissue of whether to mandate
that the defendant take prescribed medications. eMdence has been introduced
regarding any psychiatric evaluation as contrastgd psychological evaluation of the
defendant or of any medications prescribed for hithis not timely to address the issue,
and if defendant cooperates with treatment at tR€ Ot will not be necessary to do so.
Should it become necessary to consider this igstieei future; more factual information

along with legal analysis would be needed beforgaraplating such an Order.

16 State’s Ex. 2, pg. 6.

7 State’s Ex. 2, pg. 6.

18 By e-mail dated October 28, 2010, Dr. Thompson inforthedCourt that DPC now has beds available
in the event that the defendant’s transfer to DPCdsred.

19 State’s Ex. 2, pgs. 4, 6.



Pursuant to Court of Common Pleas Criminal Rulgtb8 parties shall have 10
days after the filing of this Order to serve arid faritten objections to this Order with

the Court of Common Pleas.

SO ORDERED

Mary McDonough
Commissioner



